
Our mission: 
“Helping people to be good stewards of all that has been entrusted to them.” 

The enclosed material is for general information purposes only and does not constitute legal advice.  Please consult Pyke & Associates, P.C. before 
taking steps to address your Estate Planning, Elder Law Planning, Tax Planning, and Medicaid Planning needs. 
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Beneficiary Designations, etc., 
Aren’t a True Substitute for a Trust 

 
By Stephen C. Hartnett, J.D., LL.M. 

American Academy of Estate Planning Attorneys 
 

T OD (Transfer on Death) designations, POD (Pay on Death) des-
ignations, and beneficiary designations can be useful in the right 

circumstances. Each of these tools allows for an automatic transfer 
to the named beneficiary at the death of the owner. But these tools 
can have a few shortfalls. First, if the named person predeceases 
the owner, typically it will not be effective to transfer the assets. 
Sometimes, you could name a contingent beneficiary and then it 
would go to that person. But, if there is no contingent beneficiary or 
if they also predecease the owner, the assets may end up in the pro-
bate estate of the owner (often what the owner was trying to avoid). 
Sometimes the account agreement with the financial institution 
might specify an alternate disposition, like to the spouse or next of 
kin rather than the probate estate of the owner. 
 
Joint tenancy has a similar drawback. Upon the death of the last 
joint tenant, the property is included in that owner’s estate. Joint ten-
ancy has an additional hazard during lifetime which can be illustrat-
ed by this example. Mary has only one child, John. Mary wants to 
transfer all her assets to John at her death. She hears that an easy 
way to avoid probate is to add John as a joint tenant, so she does 
that. John gets sued. Unfortunately, Mary’s property held in joint ten-
ancy with John is an asset that can be subject to John’s creditors. 
So, the “easy” estate planning method became quite costly for Mary. 
 
Another drawback of TOD, POD, beneficiary designations and joint 
tenancy is they do not plan for the incapacity of the owner. In other 
words, if the owner becomes incapacitated, the existence of that 
form of ownership doesn’t help with regard to the management of 
the asset during the owner’s life. 
 
A revocable trust is typically a better solution and avoids these draw-
backs. First, the disposition at death can be much more flexible. You 
can have multiple contingent takers upon your death. Also, the as-
sets can go to the beneficiaries in a manner which is better for the 
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beneficiaries. Assets in the trust are not subject to the creditors of those intended to 
receive the asset, unlike with joint tenancy. Finally, a trust provides management of 
the assets during periods of the owner’s incapacity. While a durable property power 
of attorney could also accomplish this, it is not as readily accepted due to financial 
institutions’ reluctance to rely on such documents due to incidents of fraud. A revoca-
ble trust is much more readily accepted. 
 
While joint tenancy, TOD, POD, and beneficiary designations are simple and can 
work in some circumstances, they have their drawbacks as outlined above. A revo-
cable trust is typically a better way to achieve your goals. 

Don’t Buy  
Long-Term Care  

Insurance 
 

Don’t buy long-term care insur-
ance!  Many times that’s what we tell 
our clients.  Our law firm does not sell 
long-term care insurance. We practice 
law, but we deal with this issue every 
week.  Other times it is appropriate to 
have long-term care insurance.  If you 
need education on what your options 
are in addressing this important aspect 
of your life this class is for you. 
 
We believe education empowers people 
to make better decisions, so we have 
developed educational classes to em-
power you to proactively plan to address 
these important issues in your life.  If 
you are interested in receiving this edu-
cation, simply register for one of our 
classes. 

 
Attendees will learn  

the following: 
 

• How do you know if you even need 
long-term care insurance? 

• How to “run the numbers” to see if 
you can “private pay.” 

• What is the cost of a long-term care 
event? 

• What types of policies should you 
consider? 

• What is Asset-Based long-term care 
protection? 

• What Government benefits pay for 
care? 

 
 

Peachtree City 
Date:  Tuesday, May 7th   
Time:  12:00-2:00 pm or 7:00-9:00 pm 
Location: The Hilton Garden Inn 
(Peachtree City) 
 
 

Stockbridge 
Date:  Thursday, June 20th  
Time:  12:00-2:00 pm or 7:00-9:00 pm 
Location: Stewardship Financial  
Advisors, LLC (Stockbridge) 
 

 

Seating is Limited! RSVP Today! 

770-507-2500 Ext. 2  
www.cpyke.com 



Who Are You  
REALLY  Helping 

When You Tell  
Others About Our
Estate Planning 

Classes? 
 

W hen someone refers a family or friend to our 
office for estate planning, who really benefits 

from the referral?  The people who benefit the most 
are your family and friends!  You came to see us be-
cause you had a need in your life that needed to be 
addressed. It’s likely that others have the same need. 
 
We have a client who referred their friend because 
she had an elderly mother who started needing more 
assistance, specifically when it came to her finances. 
The reason our client made the referral is because 
she recently went through a similar situation with her 
own mother and needed to update her Power of At-
torney. However, our client procrastinated and byt 
the time she came to our office, her mother did not 
have enough capacity to sign the new documents. 
She told us she thought they had more time, but nev-
er made it a priority to update her mother’s docu-
ments. She didn’t want to see her friend make the 
same mistakes that she did. 
 
We had another client refer their mother and new 
husband to our office. He called us up and told us 
that the new couple wanted to make sure their re-
spective children were not inadvertently disinherited. 
They wanted to leave some assets to each other but 
the bulk to their respective children. They each want-
ed to make sure the family is clear on the front end, 
so when his mother or her husband passes away 
there is no family turmoil. We met with the family, im-
plemented an estate plan,  and now everyone is on 
the same page. 
 
If you believe that you are better off in addressing the 
issues in your life, please help your friends and fami-
ly find us. We can provide them information on how 

they can take steps to plan their estates. We can do 
this anonymously or on your behalf. Don't worry, we 
will not bother them.  We would simply send them a 
personal invitation to one of our free estate planning 
seminars in their area. You can also give them our 
newsletter or direct them to our website at 
www.cpyke.com which is loaded with estate planning 
information.  E-mail your referrals to Lisa Page 
(lisa@cpyke.com) and she’ll make sure your friends 
get our class schedule. 
 
 

Estate Planning Seminar 
 

 

Family and Friends Register 
 on-line at www.cpyke.com or  

call 770-507-2500 ext. 2 

Peachtree City 
Thursday 

May 16, 2019 
12-2 PM or 7-9 PM 

Catered Meal Served at  
11:30 and 6:30 

The Hilton Garden Inn 
 

Peachtree City 
Tuesday 

May 21, 2019 
12-2 PM or 7-9 PM 

Catered Meal Served at  
11:30 and 6:30 

The Hilton Garden Inn 

Stockbridge 
Thursday 

June 13, 2019 
12-2 PM or 7-9 PM 

Catered Meal Served at  
11:30 and 6:30 

Pyke & Associates, P.C. 
 

Stockbridge 
Tuesday 

June 18, 2019 
12-2 PM or 7-9 PM 

Catered Meal Served at  
11:30 and 6:30 

Pyke & Associates, P.C. 
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Don’t Buy Long-Term  
Care Insurance (see article) 

Laugh Factory 

• A couple was celebrating their 60th wedding anniversary. Their 
granddaughter asked her grandmother, “What book helped you 
the most through your marriage?”  The grandmother replied, “His 
checkbook.” 

 
 
 
• This elderly gentleman decided that it was time to get something 

off his chest. So one morning over coffee, he turned to his wife 
and said, “We’ve been married 56 years, and it still seems that 
you are always correcting me.” His wife replied, “We’ve been 
married 58 years.” 

 
 
 
• I really don’t mind getting old...but my body is taking it badly. 
 
 
 
• I think more about running away now than I did as a kid...but by 

the time I put my teeth in, my glasses on, and find my keys, I for-
get why I’m going. 


